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RE: Request for Information Concerning Underwriting Guidelines of Automobile 
Insurers in Texas 

Dear General Morales: 

On May 7, 1992, this agency received the attached request for all underwriting 
guidelines of autanobile insurers in Texas which have been obtained by the 
Texas Departn?ent of Insurance or the State Board of Insurance. At this tine, 
the information sought by the requestor is not in the possession of this 
agency - However, the Texas Department of Insurance contends that once the 
requested information is received by this agency, it will be exseW froin 
public disclosure under the Texas Open Records Act, TM. REV. CIV. STAT. ANN. 
art. 6252-17a, 5§3(a) (1) and 3(a) (3) (Vemm Supp. 1992). This agency is 
requesting your detemination on this information for the reasons discussed 
belai. 

The Texas Departnent of Insurance has sub~aed the above-referenced 
information fran certain insurance cuqanies writing autcmobile insurance in 
Texas. When the information is received by this agency, it will be utilized 
in an investigation of the underwriting guidelines of these companies. It is 
anticipated that this investigation will culminate in an administrative 
contested case with the autanobile insurers named as parties. The requested 
information should be withheld fraa public disclosure under the Open Records 
Act, TSX. KSV. CIV. STAT. ANN. art. 6252-37a, 53(a) (3), in accordance with the 
reasoning in Open Records Decision Nos. 551 (1990) and OR90-475 (1990). 
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When received by this agency, the requested infornxation will also be exgnpt 
fron public disclosure under $3(a)(l) of the open Pecords Act. Each of the 
subpoenaed canpanies has asserted a trade secret privilege over the documents 
responsive to the sub-as. The ,ubpoenaed cufpanies assert that the 
requested underwriting guidelines form a critical pxtion of their ccn&eny's 
central operation and are therefore carefully guarded. As a result, the 
ccanpanies assert that this infonration should be considered a trade secret, 
and that its release wuld give advantage to ccxqxtitors of the affected 
canpanies. The Texas Departnxant of Insurance is currently considering the 
possibility of issuing a protective order in an effort to obtain the 
subpoenaed dccuwnts expeditiously. Regardless of this consideration, the 
rqested information will not be a public record, pursuant to this agency's 
subpoena authority provided in Texas Insurance code, art. 1.19-1, §l(d) 
(Vernon Supp. 1992). The requested information should be withheld fran public 
disclosure under TEX. REV. CIV. STAT. ANN. art. 6252-17a, 63(a)(l). 

Your tine and attention to this matter are appreciated. Please forward all 
correspondence related to this matter to Jeff Hankins, Legal Assistant, 
Proqram Division, Legal Services, llO-1C. 

Sincerely, 
- 

wgia D. Flint 
Canxissioner of Insurance 

cc: Ki3nKipli.n 
Acting Director of Program 


